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Survey Of The Legal Profession - Progress 


Since 1947 an undertaking called “The Survey of the Legal 
It 
$100,000 grant from the Carnegie Corporation and a $50,000 appro 
The ion It virtually 


complete, and a great volume of material has been published in 


Profession” has been going forward has been financed by a 


priation of American Bar Associat is now 
Still to come, however, 
Smith Boston 
United States”’ 


It will give the final conclusions and recommendations. 


the form of reports on particular subjects. 


is the final report of the Survey’s Director, Mr of 


which is to be entitled “The Legal Profession in the 


New Jersey's Chief Justice, then in general practice, was the 
first director, but resigned when ne pecame a judge. Before he 
left the Survey its basic plan of organization and procedure was 
worked out. What do lawyers actually do? Are they doing all 
they can or should do; are they missing opportunities to serve the 


puodlic and, incidentally, to make a better living? How are they 
trained for their work? How can legal training and admission 
to the bar be improved? What sort of a living do lawyers really 
make? These are questions with some others which the 
Survey has sought to answer. They are of interest to everyone in 
the legal profession. The answers to them even incomplete 
answers are certain to have a marked effect upon the future 


development of the practice of law. 

There is a note in the current issue of the American Bar Assoc- 
iation Journal reporting on progress of the Survey, to which is 
appended the list of approximately 150 individual reports already 
written and, for the most part, published in law reviews and other 
publications. Anyone interested in a phase of lawyers’ activities 
can find material here which will contribute to his knowledge. 
Yet no reader of ithe ivew Jersey Law Journal would want to read 
all of these reports. Some, judging by titles, deal with subjects of 
general interest to lawyers, for example, ‘The Corporation Law 
Department”, “The Government Lawyer”, “Income of Lawyers, 
1929-48". Other reports are likely to be interesting only for pur- 
poses of comparison: “The Organized Bar in Switzerland” or “The 
Organized Bar in Columbus” to name only two of the several dealing 
with very narrow fields. 


It is obvious that a great deal of work has been done which 
would not have been possible if the Survey had not been planned, 
financed and carried through. At least some of that work is likely 
to have far-reaching influences upon legal education and profes- 
sional activities. Let us hope that Mr. Smith's final report as 
director of the Survey will be a readable and effective presentation 
of the truly significant results of the Survey. and no mere summary 
or catalogue of the papers and studies already written which deal 
with particular subjects. 


Robert A. Taft, Esq. 
| At 


It was natural that Robert Taft should follow the law. When 
he was making his final decision to do so, he must have been 
strongly influenced by family tradition. His grandfather had been 
Attorney General of the United States, his uncle was a leader of 
the New York bar, his father before going on to higher office had 
been a Federal judge. The young man, although faced with the 
distraction of being the President’s son, led his law school class. 
Then followed twenty-five years of active general practice in Cin- 
cinnati before he went to the United States Senate. 


Who can doubt that during those years of general practice he 
was constructing the foundation of experience, knowledge and 
plain hard work on which he later built so successfully at Washing- 
ton as to become the outstanding leader of his party in the Senate? 
He has been another outstanding example of the many successful 
lawyers, in all of our parties ever since the beginning of the country, 
who have entered public office and have served with distinction. 


Senator Taft lived up to the highest traditions and standards 
of the American iawyer. His personal integrity, his profound know- 
ledge of issues, based on thorough preparation, his unswerving 
advocacy of what he thought was right regardless of popular 
opinion—these basic attributes of the traditional American lawyer 
were Senator Taft’s traits which brought him the admiration and 
respect of all—including those who disagreed with some of his 
views as well as those who agreed with him entirely. 


While the lawyers of the land along with all their fellow- 
citizens may bow in profound sorrow at the untimely passing of 
this respected statesman, the American bar is proud to have had 
as one of its own, Robert A. Taft, lawyer. 
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Comment and 


VOICE OF THE BAR 





big insurance Question |, 
Was It War in Koregq? 


Criticism Invited 





Joseph Harrison, Editor 

I am glad that Joseph Wein- 
traub wrote his article on ‘‘Dis- 
ciplinary Proceedings” and that 
you published it. My satisfaction 
arises not merely from the con- 


tents of the article, with most 
of which I agree, but from the 
very fact that it was written 


and published 

The essence of freedom, as we 
understand it, and as I believe 
the framers of our Constitution 
understood it, is that there are 
certain things which belong to 
man, and not to the state. Whe- 


ther we call these ‘natural 
rights,” “inalienable rights,” or 
“constitutional rights,” the im- 


portant thing is that they are 
rights upon which the state it- 
self cannot infringe. We, of the 
democratic worid, also believe 
that recognition by the _ state 
that its powers are so limited 
gives not only more happiness 
to its citizens, but more strength 
and stability to the state itself. 

The highest, proudest, often 
most difficult duty of the lawyer, 
and in my judgment, the most 
valuable to our social system, is 
to assert the rights of the hu- 
man being even against the 
state. That is why a Bar must 
be independent—and why the 
Judiciary must strengthen it in 
its independence. Mr. Wein- 
traub’s article an effective 
plea for such independence. 

I agree that there has devel- 
oped considerable uncertainty 
with respect to ethics and that 
there cannot be a truly free Bar 
unless that uncertainty is re- 
solved. A court-appointed board 
to which problems may be sub- 
mitted for advisory opinions 
would seem to be a method of 
handling the problem which 
protect the Bar, while enabling 
the Judiciary to play its appro- 
priate role. 

Very truly yours, 
Leo Yanoff 


is 


Editor, 

New Jersey Law Journal 
Considering Judge Harts- 

horne’s background of service 


for Legal Aid, his eloquent letter 
in the July 23 Journal was to be 
expected. But I fear that the 
judge missed the point of the 
article entitled “Kiss of Death”, 
which he condemns. The ques- 
tion put by the article, and the 
question put by many attorneys, 
is: “Why do not judges use the 
same list in fee cases as is used 
in free cases?” 

The article did not disapprove 
of legal aid to indigents. In fact 
it begins by praising legal aid 
as a worthy development. It dis- 
approved of the method of 
selecting attorneys in alphabeti- 
cal rotation and of selecting 
them in fee cases from one list 
and in feeless cases from an- 
other. 

Judge Hartshorne stoutly de- 
nies that attorneys are selected 
merely in rotation. However, 
that is all the Supreme Court 
rule requires: 

1:2-31. Assignment of Coun- 

sel for Indigent Criminal Lit- 

igants. (e) All assignments of 


attorneys or  counsellors-at- 
law shall be made from the 
members of the county bar 


in alphabetical rotation from 
a master list to be maintained 
by the senior county judge ex- 
cept in cases of murder and 
assignments made under par- 
agraph (‘d) hereof (under 
the tentative revision of the 
rules, 1:12-9, the words ‘“‘as far 
as practicable” are added at 
the beginning of the rule). 
It may be, as the judge main- 
tains, that in cases of more ser- 
ious offenses, a conveyancing at- 
torney would not be appointed, 
but the writer knows of no such 
distinction in force. Certainly, 
under the court rule, there is 
no requirement that a distinc- 
tion be made. The writer him- 


Directly opposite opin 


self, who has no criminal prac-. two prominent courts on + 


tice, was required to represent a or not the recent Korean 4o 
defendant who was under six ing was legal war in TI 
charges of breaking, entering private insurance contr: SS 


and larceny. 
But the main concern of the 
article, which appeared in a leg- 


reported by Commerce ( 
House, national reporti 
thority on tax and busi 






al journal, was naturally with This point is import 
attorneys. I take it that in an widows, orphans and pa : 
emergency, a pharmacist may soldier casualties who h 


operate on an appendix, and an 
office lawyer may defend a man 
accused of robbery. In the case 
mentioned of the six charges, 
the accused did not do so badly, 


cies that did not provide 
if death occurrs 
military service in time 

A laim for 
indemnity death pay 


payment 


mother's c 








being rescued when a defense upheld by the Pennsyl\ S 
of insanity was endorsed by 4 preme Court which ap} 
jury. ‘But must man without Jower court finding that 
money eternally be a guinea fist was an undeclared 
pig?) witl the meaning of 
The main burden of the art- i exclusion 
icle was as follows: A father was denied 
“Everyone else gets paid even in another case by the U 
in indigent cases, except the trict Court of Southe: 
lawyer. The judge, the jurors, fornia which decided th 
court attendants, stenographer, may be war without off 
experts, and interpreter all claration 
these do not contribute their The Pennsylvania 
services even in indigent mat- first state supreme co 
ters. Only the lawyer, who has sion construing the iz 
nothing to sell but his time, war clause in the ligh: 
must contribute it gratis. Korean conflict, is hea 
If any lawyer at all is com- wards the U. S. Supren 
petent to represent any defend- on a ii Pe Page ange 
ant whose liberty is at stake, company, CCH said ; 
then he is also competent to Opinions in both case 


manage proverty in estate mat- 
ters and in receiverships. He is 
likewise competent to represent 
defendants in criminal cases 
where the State allows payment. 
It would be merely a matter of 
simple justice to require that all 
lawyers be picked from the same 


comprehensive 
ing as to the 
appeared in the pol 
In the California feder 
decisions, which held 
were actually at war 
it was contended that 
Insurance contract 


judicial 
word “wa 


two 


list, in fee cases as well as in that the term is to be u 
: ss L c Aaba . Ut 
feeless. Strict legal sense, the 
Some expression from the ju- pay, a rizht to assun 
ai y c 44548 4 Awullit 


diciary upon these points is what 
is urgently required 

Very truly yours, 

J. L. Bernstein 
(Editor, Passaic County Bar As 
sociation “The Reporter’) 


be given its common und ! There 
ing or meaning. 2 

This court doubted 
Is any question in the 
the majority of the peop! 
country that the confi 
raging in Korea can be ; 
but war.” It also pointed 
the fighting had the sa: 
Congress through appro; 

The Pennsylvania 
which held the fighting n 
war, Stated that if the i: The 
company meant to in toe 
term “war” with a broa 


Editor, New Jersey Law Journal: 

As a lawyer practicing in Pas- 
saic county, I would like to reply 
to the article on legal aid for 
indigent defendants in criminal 
cases, which appeared in your 
issue of June 25, as a reprint 
from The Reporter, publication 
of the Passaic County Bar As- 


acnad notation than its const na The S 
sociation, or legal intendment, 

The first point made by the have indicated its int 

5 é x e aac 4c C A LS aii UE is 
writer of this article is that the use of such words je- F 


legal aid is unfair to the lawyer 


: : clared or undeclared 1 tk 
‘Everyone else gets paid even aa 





in indigent cases except the laW- Passaic County Bar AS tion 4 
yer” mentioning “the judge. on the assignment plat sid 
the jurors, court attendants, indigent defendants in ina! 
stenographer, experts and inter- cases, commented on t dili- 7 
preter. gence and skill of law ) 





For a lawyer to work for noth- 
ing for an indigent defendant 
in a criminal case is similar to 
a doctor taking care of ward ser- 
vice and clinics in a hospital. 
True, some defendants pretend 
to Fave no money when they 
can well afford to pay. Their 
situation can be corrected, as 
it has, in fact, been corrected, 
by the lawyer reporting to the 
judge that he has discovered 
that the defendant can afford 
to pay, and the judge ordering 


pearing for criminal def 
who had had no previ x 
perience in criminal c: We 
cannot all be Clarence rows 

but we can all intervie de- 
fendant in jail, get h tor’ 
check the story of the 

tor’s witnesses and pr 

defense. Judge Hartsh: als 60 
commented on the frequ suc- 
cess of lawyers appea f 
indigent defendants, 
had no previous exper 
criminal cases. But 


t¢ snite 
Ai + 





the defendant to pay if he diligent preparation by inse 
wishes to retain the lawyer's the defendant is convi he 
representation. is glad to have a lawye his 
The second point made in the persuasive powers on ence 
article is that legal aid is un- gay. 
fair to the defendant. The writer Discussion with a nu: 92! < 
compares a lawyer whose regular pagsaic County lawvers is te 
work is examining titles. and the conclusion that the -vste= 
who is defending an indigent 





of assigning counsel to ] 
defendants in criminal ses 
working well. As _ one ¥ 
pointed out, prior to ths 
System, perhaps five 
defendants a year i 
counsel in non-capital ses 1 
Passaic County. Now e\ 
fendant has counsel. By 
teeing the best available 

to indigent defendants, 
sent system increases pu0?-1 
spect tor the proper admin! 
tion of criminal justice 
Jersey. 

Harry Nadell 


defendant in a criminal case, to 
a dentist removing an appendix. 
Assuming the analogy to be apt, 
we can safely say that a defend- 
ant in a criminal case prefers 
such legal representation as he 
can get to no representation at 
all. With no counsel, he is at 
the mercy of the prosecutor’s 
office. With court-appointed 
counsel, he can discuss his case 
and prepare a defense. 

A few years ago, Federal 
Judge Richard Hartshorne, then 
county judge, in addressing the 
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Constitutional and Statutory Questions Arising 
From Fluoridation of Water Supplies 


By W. Cleveland Runyon 
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‘t Committee 


Representative 


of Chemic 


the use 


A report was 
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the Hon. A. L 
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two addresses in 
he subject of fluc 
n March 24, 1952 
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ep. No. 2500. The 





government has any constitu- 
tional right to force medication, 
good or bad, on any of its inhab- 
itants. 


In Allgeyer v. Louisiana, 


famil- U.S. 578, 589, the court saia 
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the Federal nor State 





‘The liberty mentioned in 
nenament means 
; , 


only the right of the cit 


to be free from the mere phy- 
Sical restraint of his person, 


as by incarceration, but the 
term is deemed to embrace 
the right of the citizen to be 
free in the enjoyment of al] his 
aculties O De [ree Oo use 
them in all lawfu Vays; to 


ve and to work where he will: 


to earn his livelihood by any 


lawful calling; to pursue any 
livelihood or avocation, and for 
that purpose to enter into all 
contracts which may be prop- 
er, necessary and essential to 
his carrying out to a success- 
ful conclusion the purpose 
above mentioned.” 


n Meyer v. Nebraska, 262 U.S 
390, 399, the court said 


liberty de- 


“Without doubt 





notes not merely freedom from 
bedily restraints also the 
right of the individua] to con- 


tract, to engage in ort the 


common 





oce life, tc 






acquire usef 
home 
wor- 


marry, to establish a 
and bring up children, to 
ship God 


tates of 


according tot 


his conscience 


own 


to ¢ those 


enized at 
essential to 


happi- 


generally 


and 


privileges lon: 


njoy 
reco 


‘OMmmMon law as 


t} 


he orderly pursuit of 


ness by free men 
In Tomlinson v. Armour & Co., 
1 N. J. L: 748; 70 Atl. 311,317. 
the court said 
“Among the most funda- 
mental of personal rights, 
without which man could not 
live in a stat Of society, 1S 
the of personal security 


righ 
includin 


a man’s 


Qo 


the ‘preservation of 
from such 
practices aS may prejudice or 
annoy it’ (Blackstone’s Comm 
129-134 a right recognized, 
needless to say, in almost the 
first words of our written con- 
titution. ‘Constitution of New 
Jersey, Article I, par. 1 

New Jersey Constitution, 


I par 1 


Se Fe 
neaitn 


Art 


“All persons are by nature 
free and independent, and 
have certain natural and in- 


alienable rights, among which 

are those of enjoying and de- 

fending life and liberty, of ac- 

quiring, possessing, and pro- 

tecting property, and of pur- 
suing and obtaining safety 
and happiness.” 

Of course the Fourteenth 
Amendment to the Constitution 
yf the United States applies and 
here is virtualiv no difference 
in the interpretation of the word 
liberty. 

President 
address to 
gates of the 
Association on 
stated plainly his 
compulsory medical services. 
Even in Great Britain Parlia- 
ment has refused to enact any 
compulsion as to medicines pres- 
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NAHB To Erect Nationai Housing Center 











cian. So far Blackstone's state- . 

ment about two centuries ago at Washington 

is still the law of the United . : ‘ ee aes | ands 

States and England. In applying ~ WASHINGTON, D. C. (ACCN) iree of charge to all of the ex- 
the foregoing principles as to —Wrecking crews have begun hibits, which will occupy six of 
the liberty of the individua] Clearing a site in midtown the building's eight floors. The 
fluoridation must not be con- Washington for construction of exhibits themselves are to be 
fused hlorination because the National Assn. of Home representative of the _ entire 
chlorin it in water to kil) Builders” “National Housing home building industry, includ- 
bacteria and it begins to evapor- Center.” ing hundreds of individual items 
ate from the faucet and quickly The’ eight-story, air-condi- ane technical services that 60 
disappe heating or of tioned structure is to be ‘a show- into the construction of a home 
course boiling nor can fluorida- case of progress in the design, All exhibits which will be 
tion be supported by the legality construction, materials and changed frequently to keep pace 


of vaccination against smallpox. workmanship that go into the with new developments in the 
Vaccination was sustained be- modern American home.” It will industry, will be displayed on a 
cause nalipox 1s a contagious serve both as headquarters for non-commercial basis. They will 
lisease and the public in general NAHB and as a permanent ex- | be demonstrated and explained 


This represents the 


medication. 


Was allt hibit building for manufacturers by staff representatives of the 


legal limit in n 





See Jacobson  Miaewadiiembide whose products are used in home aie ae _ —— me hve 
197 U. § . ical eR L See: construction. technical information yequesas 
al 11. More over, it ook Emanuel M. Spiegel, presi- by visitors to the center and will 
“—— Ive 1on to compe! vaC- dent of NAHB, and Nathan relay speific inquiries to the 
cination and even New Jersey yanilow, chairman of the asso- manufacturers whose products 
a Pie iat cervaln eXCep- ciation’s building committee, are displayed 
nee said actual construction will —— —— — 
These tutional rights begin about Sept. 1, after two 
under ! tem cannot be buildings now occupying the 
taken aw y a majority vote. site at 1625-17 L st., N.W., have The 


And, 


oe DY rererenaum been razed. Grand opening of 

there are nherent powers 1N the center is planned for Sep- 3 

Our constitutional system, as tember. 1954. New Lawyer S 

ven the Pre nt the TInite i “tole : D 

- m the President of the United This ‘National Housing Cen- ‘ : 
States discovered last year. ANY ter’ will lend tremendous im- Protective I olicy 
nret rt fllloridat ~+ « 
nbeshdliaeh “uoridation MUS’ Hetus to the progress of home 


Legislature, and 
exercised in 
State and Fed- 


come fro 
this power must be 
accordan 


building in the U‘S..,” the NAHB 
officials said. 
“For the first time in the his- 


This policy gives complete protec- 
tion to all lawyers, whether they 
are in General Practice, Title 

















se are it peter hig ce tory of our industry, all of the —- Tite peer ies 
sey plain! hows tet see latest and best developments in ee aoe alas oneaiel Maan te 
water is the aim and pollutions housing will be displayed under on ” 
are expressly mentioned as 2 single roof for the benefits of | you are insured under this policy 
pecker ds Relive ati bce home builders and buyers alike against claims arising from any 
«linen rendine. of ihe This concentrated professional negligent act, any error, or any 
specific p rranted to the and public scrutiny should prove } omission occurring in te per- 
health authorities over potable a real spur to the development peste he seg ree 
waters will show they lack power of still better materials and | vice rendered to your cients. 
to order this radical departure, methods. Write today for descriptive 
either by te Health De- “NAHB’s own Research insti- pamphlet and schedule of rates 
partment r local boards of tute will be located in the cen- 
health. A few local boards of ter to help further this tech- FRED W. ANDRES 
health have assumed the power nological nese ge the balaine COMPANY 
to order fluoridation. The stat- 2!S0 will contain the most com- 
ute (26:3-31 is clear on this Prehensive reference library of 1180 Raymond Boulevard 
subiect housing publications ever as- Newark 2, N. J. 
sembled.” ets 
(Continue n page 6, col. 1) The Peblic will he admuitiol Mitchell 2-2965 or MArket 4-1900 
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Enumeration of Specific Powers 


“The local board of health 
shall have power to pass, alter 
or am end ordinances and 
ake rules and regulations in 
yard to the public health 
within its jurisdiction for the 
Wing purposes: 
To protect the public wat- 
9) and prevent th 
p if ny tream r 
ate of which is 
( omesti purposes, 
O event the use of or 
is i nee aa 
h ited or detr en- 
) dlic health 
The yw fourteen other 
) ) he owes 
( a oards. This statut 
) } 1S lve | - 
2 = crib he pow 
O one oj ich is applicab 
( Tl ; Health De 
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Sta 6:1A-235 nd } the 
i at planis 

Ith resp Oo the pur ol tl 
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fluoridation would be ¥ 
der the police power ut this 
question should not be consid 
ered until the Legislati a 
tempts to provide for Welsh 
Farms v. Bergsma, 16-N.J. Super 
295; 84 A. 2d. 631. 
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health yr may | 
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0 may he ir k ) 
protectior I res yn ) 
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persons and proper . B. & 
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161 
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nu ye 1 d. Liggett v. 
3aidridge, 278 U.S. 10 Burns 
cing Co. Bryan, 264 U.S 
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ee et 
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iblic purpo : B&Q. R. Co. 
Hinois, 200 . S. 561 bbia 
WN. 2., 291 U.S: 50 Bessie 
v Massachusetts, 197 US ] 
Fluoridation as applied t 
pulatior ; 
1d I i 1D) i( 
to the end sough Weaver v 


Paimer, 270 


U.S. 402 
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ry In fluor- 
lat ite! p- 
iy O1 must consider Cc 
On all sorts Of people, particular- 


90 per cent 
be benefited. The Supreme Cv 
of the Unit 
of U.S. v 


ed States in the cz 
Lexington Mills, 23: 





U. S. 399, unanimously decided 
hat in a fcod adulteration case 
he court must consider “the 
strong and the weak, the old and 
‘he young, the well and the sick 

Public licy requires that in 
idulteration cases at decisior 
~ust ke resolved in favor of the 
public. Assuming, but not con- 
eding, any right to medicate 
any perscn, common sense would 
require proof as the absolute 


medic 


t ation, 
the Cong 


rression- 
id, “beyond a 


harmlessness of 
as Dr. Miller of 
al Committe 

reasonable doubt” 


Survey Shows Continuing 
Drop in Prompt Payments 


NEW YORK (ACCN)—The 
percentage of accounts discount- 
ing or paying their trade invoices 
when due continued to decline as 
of May when compared with fig- 
ures of a year earlier, according 
to a survey just completed by the 
Credit Research foundation of 
the National Assn. of Credit Men. 
The decline is noticeable in the 
manufacturing-industrial cate- 
eory where 87.8 per cent of the 
accounts were reported discount- 
ing or prompt as compared with 
90.5 per cent in May 1952, and 
in the retail field which reports 
81.4 per cent discounting 
prompt compared with 84.2 
cent last year. 

Wholesale- jobber- distributor 
accounts showed a very slight 
downward trend. The current 
survey indicates 86.2 per cent 
discounting or prompt. In May 
last year this figure was reported 
at 87.4 per cent. 


or 


per 
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Federal Tax Notes 


By Harold Kamens 
LOSSES: Taxpayer, who is in 


the business of lending money, 
advances money to a mining 
corporation which subsequently 
went bankrupt. 


Held: Losses 
capital and not 


sustained were 
ordinary loss. 


ASSIGNMENT: Taxpayer re- 
ported a capital gain on the 
VE > of contracts received by A. 
B. a corporation. U.S. contended 


that the prohibition on 


section 3737 made 


asslgn- 
the 


ment in 


t wa 
Valu 


Restriction 


contrac 





Held: agalnst as- 
ignmen ould not impair the 
value of the contract. Couse v 
Com. CCA 3-53 


DIVIDEND CREDIT: To avoid 





po I 1 x, tax- 

p holding company 
edited its stock holding with a 

dividend on Dec. 31. The stock- 
olde O were in Europe did 
not get 1e dividend until Jan- 


Held: 


Dividends were timely 
de red to avoid the surtax. In- 
ternational Bedaux vs. Com. C 
CA 6-4-53 

REFUNDS: In suing for a re- 
fund the taxpayer's proof show- 
ed a variance from the grounds 


in the claim file. 


egea 


Held: In so far as the proof 
varied from the claim, no credit 
ould pve allowed. Scovill Manu- 
facturing Co. v. Coll., D.C. 6-5-53 

INCOME: Upon retirement 
from an accounting firm of 


which he was a partner 
i his capital 
plus his distributive 


two 


taxpay- 
invest- 
share 
there- 


er receivec 
ment 
of proft for 
alter 
Held: 


years 


Additional profits were 
ordinary income and not capi- 
tal gain. Whithwort vs. Com. C 
CA 6-12-53 


BUSINESS EXPENSE: To 


i1void what it felt was an OPA 
injustice taxpayer charged over 
the ceiling price. Taxpayer seeks 
to deduct the sum paid out in 
settlement for OPA claims 

Held: Payment was not de- 
ductible since violation was in- 
tentional. National Workers vs 
Com. CCA 6-5-53 

DEDUCTION: Taxpayer ad- 
vanced money to a corporation 
which subsequently went bank- 
rupt 

Held: Bad debt was corpora- 
tion loss rather than bad debt 
since taxpayer was not in busi- 
ness of lending money, Root TC 


M 6-12-53. 

CONSTRUCTIVE RE- 
CEIPT: Dividends of savings as- 
sociations in which taxpayer 
held ete were declared on 12- 
31-49 but were not received until 
the ate year. Taxpayer lived in 
New Jersey but the associations 
were located over the entire U.S. 
Held: Dividends were reported 
1950. Fox 20TC 
GROSS INCOME: As a part of 
appreciation for services rend- 
ered in the past, taxpayer, a re- 
tired pastor, was granted an 
honorarium. 

Held: Above constituted tax- 
able income. Mutch TCM 6-19- 
53 

CAPITAL GAINS: Taxpayer 
constructed 84 homes for rental 
purposes to defense workers un- 
der the N. H. A. From time to 
time houses were sold. 

Held: Profit on sale constitut- 
ed capital gain. Factory Houses. 
inc., Com, CCA 6-12-53 

BUREAU RULINGS 

CAPITAL GAINS: A taxpayer 
who continuously buys automo- 
biles at wholesale prices or at 
fleet discount and after leasing 


in 
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them for a period of time of 
shorter duration than their nor- 
mal useful life, sells them at 
wholesale or retail prices, is in 
the business of dealing in auto- 
mobiles as well as in the busi- 
ness of leasing them. Gains from 
the sales of automobiles under 
such circumstances do not quali- 




















fy for trade under section 117 
J) of the I.R.C. as gains from 
capital assets held for more 
than 6 months. Revenue Ruling 
108 
DEDUCTIONS: As pa for- 
mula for ascertaining tive 
tio taxp agreed 
» p € 1 S a percen- 
eo fit I ted into its 
tock 
He'd: C ntir of stock right 
onstit dedu le compen- 
5 a Bells Hess Inc 
20 TC 
EDUCTIONS. Taxp 1 news- 
pape p ed plant under a 
99 year le juirea it 
) make own 1 ents 
Held: Impro vere de- 
it and not 
an annua ss expense 
Journal Tribune Publishing 
Company. 20 TC 
UNDERESTIMATION Taxpay- 
r entrusted the preparation ol 
ts t return to an accountant 
who failed to file the proper re- 
turn through a misinterpreta- 
tion of the tax law. Comm. as- 


sonable course was 
to underestima- 
TC 


Held: Rea 
not a defense 
tion. Smith 20 
rENALTY: Defe 








convicted of filing a false tax 
claim against the United States, 
claims the indictment was insuf- 

tient to apprise him of the 
nature of the charge although 


he requested no bill of particu- 
lars. 

Held: Indictment was ade- 
quate to sustain the conviction 


Butzman vs. United States. CCA 


6-22-53. 








CORPORATE DISTRIBUTION: 

A. B., a corporation, dissolved and 
lis ted to its ferred stock- 
10] apples in a warehouse 
whi ch the taxpayer subsequently 


sold at profit. 
He'd: Since there 
orate Sistrfsution. 


was a corp- 
the proceeds 











could not be charged to A. B. on 
the theory of anticipatory as- 
Signments. United States vs 
Horshchel CCA 6-15-53. 
TRUSTS: Taxpayer created 
trust funds for his children, the 
proceeds of which fund consist- 
ed of stock in a business which 
was controlled by the taxpayer. 
However, the taxpayer treated 
the stock as though no trust 
were created. 

Held: Income would be tax- 


able to the taxpayer. Maskin vs 
Johnson Coll, D. C. 6-11-53. 
PRIVILEGE: Defendant. an 


ac- 


countant, deciined to surrender 
certain books of a client under 
a subpoena on the ground of 
privilege. 

Held: No privilege exists be- 
tween an accountant and his 
clients. Maxwell vs. Campbell 


Soll, B. C. 6-23-53 


INJUNCTIONS: Taxpayer seeks 


an injunction preventing the 
Comm. from collecting tax al- 


leging that he had not received 
the requisite ninety day notice. 

Held: Injunction would issue. 
Fleming vs. Campbell. Coll. CCA 
6-26-53. 
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